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DEED OF TRUST

Instrument executed this day by Grantor (Debtor) in favor of Beneficiary
(Secured Party) conveying certain rights to Truastee, to secure an indebtedness
by Debtor to Beneficiary with an interest in property hereinafter described.

Grantor(g): pavid W. cCotten, Jr. and Robin R. Cotten, husband and
wife

Beneficiary: James M. sumper and wWandaloc Sumner

Trustee: Christian Goeldner

Indebtedness: Promigsory Note dated January 14, 1994, in the amount of

twenty thousand dollars ($20,000.00), bearing interest
at ten (10%) percent prr year, payable in 180 egqual
monthly installments of two hundred fourteen dollars and
ninety two cents ($214.92), or more, first payment due
Pebruary 14, 1934. )

Legal Description:
State: Mississippi County: Desoto

Lot 118, Section B, DeSoto Woods Subdivision, in Section
~n 1. Township 2 sSouth, Range 8 West, DeSoto County,
(o STATE H%:BESOTG ¢o. Mississippi, as per plat thereof recorded in Plat Book
(4 rickd 6, Page 8, in the office of the Chancery clerk of DeSoto
County, Mississippi.
© Jw 19 1hus ' , | | -
: The property herein described and secured by this Deed
of Trust includes a 56’ x 12+ Mobile Home, 1967 Model,
é 5/ / 7__which is certified as real property by the Desoto County
R 5 234 Tax hssegsor, Certificate Number 06-6355-17k.

s K v
v E nooy 20 GLR.

N Al R (¢ Street address:
ﬁ;hM"”’ 5803 Westminister, Horn Lake, Mississippi 38637

Debtor desires to secure prompt payment of (a) the indebtedness described
above according to its terms and any renewals and extensions thereof, (b) any
additional and future advances with interest thereon which Secured Party may Make
to Debtor, (o) any other indebtedness whiech Debtor may now or hereafter owe to
Secured Party, {(d) any advances with interest which Secured Party may make to
protect the property herein conveyed (all being herein refereed to as the
"Indebtedness").

ROW THEREFCRE, in consideration of the existing and future Indebtedness
herein recited, Debtor hereby conveys and warrants unto Trustee the land
described above together with all irprovements anc appurtenances now or hereafter
erected on, and all fixtures of any and every description now or hereafter
attached to, said land (all being herein referred te as the *Property®}).
Notwithstanding any provision in this agreement or in any other agreement with
Secured Party, the secured Party shall not have a nonpogsessory security interest
in and its collatersl or Property shall not include any household goods (as
defined in Federal Reserve Board Regulation AR, Subpart B), unless the household
goods are identified in a security agreement and are acquired as a result of a
purchase money obligaticn, Such household goods shall only secure said purchase
money obligation (including any refinancing thereof).

This is a £§§§1% 1Iirérl1t&r? Jthe=a§eva desuribed property .sub i o XEeK
Bixatkdiegheldxiy Fationsd ort gade: Conpany . Initial: D, E‘,

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompt payment of all
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existing and future Indebtedness due by Debtor to secured Party under the
provisions of this Deed of Trust If Debtor shall pay said Indebtednass promptly
when due and shall perform all covenants made by Debtor, then this conveyance
ghall be void and of no effect. If Debtor shall be in default as provided in
Paragraph 9, then, in that event, the entire Indebtedness, together with all
interest accrued thereon, shall, at the option of the Secured Party, be and
become at once due and payable without notice to Debtor, and Trustee shall, at
the request of Secured Party, sell the Property conveyed, or a sufficiency
therecf, to satisfy the Indebtedness at public outery to the highest bidder for
cash. Sale of the property shall be advertised for three consecutive weeks
preceding the sale in a npewspaper published in the county where the Property is
situated, or if none is so published, then in scme newspaper having a general
cireulation therein, and by posting a notice for the same time at the courthouse
of the same county, The notice and advertisement shall disclose the names of the
original debters in this Deed of Trust. bDebtors waive the provisions of section
89-1-55 of the Missimeippi code of 1972 as amended, if any, as far as this
section restricts the right of Trustee to offer at sale more than 160 acres at
a time, and Trustee may offer the property herein conveyed as a whole, regardless
of how it is described. '

If the Property is situated in two or more counties, or in twe judicial
districts of the same county, Trustee shall have full power to select in which
county, or judicial district, the sale of the property is to be made, newspaper
advertisement published and notice of sale posted, and Trustee’s selection shall
be binding upon Debtor and Secured party. Should Secured Party be a corporation
or an unincorporated asscciation,m then any officer therecf may declare Debtor
to be in default as provided in Paragraph 9 and request Trustee to sell the
Property. Secured Party shall have the same right to purchase the propexrty at
the foreclosure sale as would a purchaser who is net a party to this Deed of
Truat

From the proceeds of the gale Trustee shall first pay all costs of the sale
ineluding reascnable compensation to Trustee; then the Indebtedness due Secured
Party by Debtor, including accrued interest and attorneyrs fees due for
collection of the debt; and then, lastly, any balance remaining to pebtor,

IT IS AGREED that this conveyance is made subicct to the covenants,
stipulations and conditicns zet forth below which shall be binding upcn all
parties hereto.

1. This Deed of Trust shall also secure all future and additional
advances which Secured Party may make to Debtor from time to time upon the
gsecurity herein conveyed. Such advances shall be opticnal with Secured Party and
shall be on such terms as to amount, maturity and rate of interest as may be
mutually agreeable to both Debtor and Secured Party. Any such advance may be
made to any ons of the Debtors should there be more than one, and if so made,
shall be secuved by this Deed of Trust to the same extent as if made to all
Dabtors.

2. Thie Deed of Trust shall alsoc secure any and all other Indebtedness
of Dehtor due to Secured Party with interest thereon as specified, or of any one
of the Debtorz should there be more than one, whether direct or contingent,
primary or secondary, scle, joint or several, now existing or hereafter arising
at any time before cancellation of this Deed of Trust. Such Indebtedpese xay be
evidenced by note, cpen account, overdraft, endorsement, guaranty or otherwise.

3. Debtor shall keep all improvements on the land herein conveyed
insured against fire, all hazards included with the term "extended coverage”,
flood in areas designated by the U. S. Department of Housing and Urban
Development as being subject to overflow and such other hazards and in such
amounts as Secured Party may reasonably require. All policies shall be written
by reliable insurance companies acceptable to Secured Party, shall include
standard loss payable causes in favor of sSecure Party and shall be dalivered to
Secured Part;. ovebtor shall promtly pay when due all premiums charged for such
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insurance, and shall furnish Secured Party the premium receipts for inspection.
Upcn Debtor’s failure to pay the premiums, sSecured Party shall have the right,
but not the obligation, to pay such premiums. In the event of a loss covered by
the insurance in force, debtor shall promptly notify Secured party who may make
_proof of loss if timely proof is not made by Debtor. All loss payments shall be
made directly te Secured Party as loss payee who may either apply the proceeds
to the repair restoration of the damaged improvements or to the Indebtedness of
Debtor, or release such proceeds in whole or in part to Debtor.

4. Debtor shall pay all taxes and assessments, general or special,
levied against the Property or upon the interest of Trustee or Secured Party
therein, during the term of this Deed of Trust before such taxes or assecsments
become delinguent, and shall furnish Secured Party the tax receipts for
inspection. Should Debtor fail to pay all taxes and assessments when due,
Secured Party shall have the right, but not the obligatio, to make these
payments.

5. Debtor shall keep the Property in good repair and shall not permit
or commit waste, impairment or deterioration thereof. Debtor shall use the
Property for lawful purposes only. Secured Farty may make cr arrange £o be made
entries upon and inspections of the Property after first giving Debtor notice
prior to any inspection specifying a just cause related to Secured Party‘’s
interest in the Property. Secured Party shall have the right,m but not the
obligation to cause needed repairs to be made to the Property after first
affording Debtor a reasonable opportunity to make the repairs.

should the purposes of the primary Indebtedness for which this Deed
of Trust is given as security be for construction of improvements on the land
herein conveyed, Secured Party shall have the right to make or arrange to be made
entries upon the Property and inspections of the construction in progress.
Should sSecured Party determine that Debtor ia failing to perform such
construction in a timely and satisfactory manner, Secured Party shall have the
right, but not the obligation, to take chaRge of and proceed with the
construction at the expense of Debtor after first affording Debtor a reasonable
opportunity to continue the construction in a manner agreeable to Secured Party.

6. Any sumg advanced by Secured Party for insurance, taxes, repairs or
construction as provided in Paragraphs 3, 4 and 5 shall be secured by this Deed
of Trust as advances made to protect the property and shall be payable by Debtor
to Secured Party, with interest at the rate specified in the note representing
the primary Indebtedness, within thirty days following written demand for payment
sent by Secured Party to Debtor by certified mail. Receipte for insurance
premiums, taxes and repair or construction costs for which Secured Party has made
pavment shall serve as conclusive evidence thereof.

7. As additional security Debtor hereby assigns to Secured Party all
rents accruing on the Property. Debtor shall have the right to eollect and
retain the rents as long as Debtor is not in default as provided in Paragraph 9.
In the event of default, Secured Party in person, by an agent or by a Judicially
appointed receiver shall be entitle to enter upon, take possession of and manage
the Property and collect the rents. All rents so collected shall be applied
first to the costs of managing the Property and collecting the rents, including
fees for a receiver and an attorney, commissions to rental agents, repairs and
other necessary related expenses and then to payments on the Indebtedness.

g. If all or any part of the Property, or an interest therein, is sold
or transferred by Debtor, excluding (a) the creation of a lien subordinate to
this Deed of Trust, (b) a transfer by devise, by descent or by operation of law
upon the death of a jeoint owners or (c¢) the grant of a leasehold interest of
three years or less not containing an option to purchase, Secured Party may
declare all the Indebtedness to be immediately due and payable. Secured Party
shall be deemed to have waived such option to accelerate if, prior or subsequent
to the sale or transfer, Secured Party and debteor’s successor in interest reach
agreement in writing that the credit of such successor in interest is
satisfactory to Secured Party and that the successor in interest will assume the
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Indebtedness so as to become personal’ - liable for the payment the: -0f. Upon
Debtor’s successor in interest executing a written assumption agreement accepted
in writing by Secured Party, Secured Party shall release debtor fror all
cbligations under the Deed of Trust and the Indebtedness unless the Agsumption
hAgreement states otherwise.

If the conditions resulting in a waiver of the option to accelerate are not
satisfied, and if Secured Party :lects not to exercise such option, then any
extension or modification of the terms of repayment from t: ie tc time by secured
Party shall not operate to release Debtor or Debtor’s successor in interest from
any liability imposed by this Deed of Trust or by the Indebtedness,

If secured Party elects to exercise t} - option to accelerate, Secured Party
shall send Debtor notice of acceleration by certified mail. sSuch notice shall
provide a period of thirty days from the date of mailing within which Debtor may
pay the Indebtedness in full. If Debtor fails to pay such Indebtedness prior to
the expication of thirty days, Secured Party may, without further notice to
Debtor, invoke any remedies set forth i: this peed of Trust.

9. Debtor shall ke in default under the provisions of this Deed of
Trust, at the option of sSecured Party, if debtor (a) shail fail to comply with
any of bebtor‘s covenants or obligations econtained herein, or in the note(s), or
in the Loan Agreement (b) shall fail to pay any of the indebtedness secured
hereby, or any installment thereof or interest thereon, as such indebtedness,
installment or interest shall be due by contractual agreement or by acceleration,
(c) shall hecome bankrupt or insolvent or be placed in receivership, or upon the
death of Debtor, (d) shall, if a corporation, a partnership or an unincorporated
agsociation, be dissolved voluntarily or inveluntarily, or {e) if Secured Party
in good fail deems itself insecure and its prospect of repayment seriocusly
impaired.

10. Secured Party may at any time, without giving formal notice to the
original or any successcr Trustes, or to Debtor, and without ragard to the
willingness or inability of any such Trustee to execute this trust, appoint
another person or succession of persons to act as Trustee, and such appointee in
the execution of thie trust shall have all the powers vested in and obligations
imposed upon Trustee. Should Secured Party be a corpoxation or an unincorporated
association, then any officer thereof may make such appointment.

11. Each privilege, option or remedy provided in this Deed of Trust to
Secured Party is Qistinct from every other privilege, option or remedy contained
herein or afforded by law or equity, and may be erercised independently,
cencurrently, cumuiatively or successively by Secured Party or by any other owner
or holder of the Indebtedness. rorbearance by Secured Party in exercising any
privilege, option or remedy after the right to do so has accrued shall not
constitute a waiver of Secured Party’s right to exercise such privilege, option
or remedy in event of any subsequent accrual.

12. The words “Debier" or "secured Party" shall each embrace one
individual, two or more individuals, a cornoration, a partnerchip or an
unincorporated association, depending on the recital hereon of the parties to
this Deed of Trust. The covenants he“ein contained shall bind, and the benefits
herein provided shall inure to, the respective legal or personal representatives,
successors or assigns of the parties heretc subject to the provitions Paragraph

. If there be more than ona debtor, then Debtorr’s obligations shall be joint
and saveral. Whenever in thie Desed of +xugt +he contout so rcguires, the
singular shall include the plural and the plural the singuler. HNotices required
herein from Secured Party to Debtor shall be sent to the address of Debtor shown
in this beed of Trust, _ ‘Tth

IN, W, Q§E§s WHEREOF, Debtor hasﬁﬁh%guted this Deed of Trust on the l
day of AANONAA - 19 .

i
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This Deed of Trust is hereby re-re:s~rded for the purpose of deleting the
réference to a first lien by National Mortgage Company. This Deed of Trust is

the first lien on(i%ﬁgg?operty. %f“ )
This the day of b Oa'“’)(' , 1994,
U

. o ASn 1 Jaller)

\"’ﬂpsrn R. COTTEN, Borrower

STATE OF MISSI%§\ , DeSoto cOunty_ss+ﬁ

Ted \L\OV"\/' , 1994, personally
ngdﬁagthorlty in @nd for said county and state,
the within named DAVID W, COTTEN,\ End ROBIN R. COTTEN, who acknowledged that

they signed and dellveredthq foregoﬂﬁg Lnstrument on the day and year therein
menticned. L e .
‘-w Dol

Given under my ,bari‘d%%f offick, |/ '
"’*"PT. XS diitasiis T AN
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on this
appeared before me, the unders

T

Bk TR -

* PREPARED “BY -AND RETURN TO: - .-
CHRISTIAN GOELDNER

ATTORNEY AT LAW

PROFESSIONAL ASSOCIATION

P. 0. BOX 1468

SOUTHAVEN, MISSISSIPPI 38671-1468
(601) 342-7700
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